BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

' TERESITA CADELINA VALDEZ
3122 Penitencia Creek Road
San Jose, CA 95132

Registered Nurse License No. 229391

Respondent

Case No. 2011-548

DECISION AND ORDER

The attached Stipulated Surrender of License and Order is hereby adopted by the

Board of Registered Nursing, Department of Consumer Affairs, as its Decision in

this matter.

This Decision shall become effective on June 24, 2011.

IT IS SO ORDERED June 24, 2011.

Pfesident
Board of Registered Nursing

Department of Consumer Affairs
State of California
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EDMUND G. BROWN JR. _
Attorney General of California
FRANK H. PACOE _
Supervising Deputy Attorney General
JONATHAN D. COOPER

| -Deputy Attorney General

State Bar No. 141461
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004

- Telephone: (415) 703-1404

Facsimile: (415) 703-5480
Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 2011-548

TERESITA CADELINA VALDEZ
3122 Penitencia Creek Road . ‘
San Jose, CA 95132 | STIPULATED SURRENDER OF -

_ LICENSE AND ORDER
Registered Nurse License No. RN 229391 : :

- - Respondent.

\

IT IS HEREBY STIPULATED AND AGREED by and between the partles in this
proceeding that the following matters are true:
PARTIES -
1. | Louise R. Bailey, M.Ed., RN (Complainant) is the Executive Officer of the Board of
Registered Nursing. She brought this action solely in her official capacity and is represented in

this matter By Edmund G. Brown Jr., Attorney General of the State of California, by J oné’;han D.

Cooper, Deputy Attorney General.

2. Teresita Cadelina Valdez (Respondent) is representing herself in this proceeding and
has chosen not to exerc1se her right to betr’e’p@esented‘bx;counsel

3. Onor about September 30, ,1972 ?:he Board of) Reglstered Nursing issued Reglstered
Nurse License No. RN 229391 to Teresdd C:de'ina Valﬁfe:b(Respondent) The Registered Nurse

License was in full force and effect at all tlmes relevant to the charges brought in Accusation No.

1
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2011-548 and will expire on September 30, 2012, unless renewed.

- JURISDICTION -

4. Accusation No. 2011-548 was filed before the Board of Registered Nursing (Board),
Department .of Consumer Affairs, and is currently pending against Respoﬁdent. The Accusation.
and all other statutorily required .do'cuments were properly served on Respondent on December
16, 2010. Respondent timely filed hef Notice of Defense cehtesting the Accusation. A cepy of
Accusation No. 201 1-54‘8 is‘ attached as Exhibit A and incorporated by reference.

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, and understands the charges and allegafions in

Accusation No. 2011-548. Respondent also has carefully read, and understands the effects of thie :

Stipulated Surrender of License and Order.

6. - Respondent is fully aware of her legal rights in this matter, including the rigﬁt to a

hearing on the charges and allegations in the Accusetion; the right to be represented by counsel, at|

her own expense; the right to confront and cross-examine the witnesses against her; the right to
present evidence and to testify on her own behalf; the right to the issuance of subpoenas to
compel the attendance of witnesses and the production of documents; the right to reconsideration

and court review of an adverse decision; and all other rights accorded by the California

- Administrative Procedure Act and other applicable laws.

7. Respondent voluntaﬁly, knowingly, and intelligently waives and gives up each and

every right set forth above.

CULPABILITY

8. Respondent understands that the charges and allegations in Accusation No. 201_1-548,
if proven at a hearing, constitute cause for imposing diseipline upon her Registered Nurse
License. .

9.  For the purpose of resow:in%;ﬁ,]%e Accusation yyithout the expense and uncertainty of
further proceedings, Respondent hereby g1v s up ér gtto contest that cause for discipline
exists based on those charges. o g ‘

10. Respondent understands that b‘y‘ Sigﬁiﬁg this 'étipulation she enables the Board to issue

2
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an order accepting the surrender of her Registered Nurse License without further process.

CONTINGENCY

11. This stipulation shall be subject to approval by the Board of Registered Nursing.
Respondent understands and agrees that counsel for Complainant.and the staff of the Board of
Registered Nursing may communicate directly with the Board regarding this stipulation and

surrender, without notice to or participation by Respondent. By signing the stipulation,

Respondent understands and agrees that she may not withdraw her agreement or seek to rescind

the stipulation prior to the time the Board considers and acts upon it. If the Board fails to adopt
this stipulation as its Decision and Order, the étipulated Surrender and ]jisciplinary Order shall be
of no force or effect, except for this paragraph, it shall be inadmissible in any legal action
between the parties, and the Board shall not be disqualified from furthet action by having |
con51dered this matter. ‘ | _ ‘_

12. The parties understand and agree that facsrmile copies of this Stipulated Surrender of
License and Order, including facsimile signatures thereto, shall have the same force and effect as

the orrgmals

13. This Stipulated Surrender of License and Order is 1ntended by the parties tobean

integrated writing representing the complete, final, and excluswe embodlment of their agreement.

It supersedes any and all prior or contemporaneous agreements understandings discussions,

inegotiations, and commitments (written or oral). This Stipulated Surrender of License and Order

may not be altered, amended, modified; supplemented, or otherwise changed except by a writing
executed by an authorized representative of each of the parties.
14. In consideration of the foregoing admissions and stipulations, the parties agree.that
the Board may, without further notice or formal proceeding, issue and enter the following Order:
ORDER
IT IS HEREBY ORDERED that Reglstered Nurse License No. RN 229391, issued to

YEpra' iy
Respondent Te1e31ta Cadelina Valdez, is su’iréndered _afnd accepted by the Board of Registered

3
‘lt

!‘m
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15. The surrender of Respondent’s, Registered ISIUrse License and the acceptance of the

Nursing.

Stipulated Surrender of License (Case No. 2011-548)
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surrendered license by the Board shall constitute the imposition of discipline against Respondent.
This stipulation constitutes a record of the discipline and shall become a pert of Respondent’s
license history with the Board.

16. Respondent shall lose all rights and privileges as a registered nurse in California as of | .
the effective date of the Board’s Decision and Order.

17. Respondent shall eause to be delivered to the Board her wall license certificate and, if
one was issued, her pocket license on or before the effective date of the Decision and Order.

18. If Respondent ever files an application for licensure or a petition for reinstatement in
the State of California; the Board shall treat it as ‘a petition for reinstaternent. Respondent must
comply with all the laws, regulations and procedures for reinstatement of a revoked license in
effect at the.time the petition'is filed, and all of the charges and allegations-contained in
Accusation No. 2011-548 shall be deemed to be true, ‘cor'rect and admitted by Respondent when -
the Board determlnes whether to grant or deny the petition.

19. Upon reinstatement of the license, Respondent shall pay to the Board costs associated |
with its investigation and enforcement pursuant'to Business and Professions Code section 125.3

in the amount of $2,507.25. Resporndent shall be permitted to pay these costs in a payment plan

‘approved by the Board. _

'20. If Respondent should ever apply or reapply for a new license or certification, or
petition for reinstatement of a license, by ‘any other health care licensing agency in the State of
Caiifornia, all of the charges and allegations contained in Accusation, No. 2011-548 shall be
deemed to be true, correct, and admitted By Respondent for the purpose of any Statement of
Issues or eny other preceeding seeking to deny or restrict licensure.

21. R‘esr)ondent s;hall not apply for licensure or petition for reinstatement for two (2)

years from the effective date of the Board of Registered Nursing’é Decision and Order.

»\CCEjTANCE

\l

f céiise and Order. I understand the

st1pu1at10n and the effect it will have on my Regrstered'Nurse License. I enter into this Stipulated

a,

I have carefully read the Stlpule,ted Surrender

Surrender of License and Order voluntarﬂy, knowrngly, and intelligently, and agree to be bound

Stipulated Surrender of License (Case No. 2011-548)
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by the Decision and Ofder of the Board of Registered Nursing.

DATED:  J7ldned) 29,301 57
T TERESITA c@LINA VALDEZ
' " Respondent

ENDORSEMENT

The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted -

for consideration by the Board of Registered Nursing of the Department of Consumer Affairs,

Dated: Cf/}o / 7 ' o Respectfully submitted,

. EDMUND G. BROWNJR. .
Attorney General of California
FRANK H. PACOE
Supervising Deputy Attorney General

- JONATHAN D. Co#PER

Deputy Attorne4 General
Attorneys for Complainant

Stipulated Surrender of License (Case No. 201 1-54'8)
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EDMUND G. BROWN.JR.

Attorney General of California

FrRANK H. PACOE

Supervising Deputy Attorney General

JONATHAN D. COOPER

Deputy Attorney General

State Bar No. 141461 :
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004

~ Telephone; (415) 703-1404

Facsimile: (415) 703-5480
Attorneys for Complaman( :

BEFORE THE _,
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFATRS

12

. Registered Nurse License No. RN'229391

STATE OF CALIFORNIA
 In the Matter of the Accusation Against: CaseNo. 0/~ S ¢
TERESITA CADELINA VALDEZ
3122 Penitencia Creek Road o , '
San Jose, CA 95132 ' ACCUSATION

Respondent.

Corriplainant alleges: )
| ‘PAR_TIES ' ‘ _

1. Louise R. Bailey,_M.Ed., RN (Complainént) bbrings this Accusation solely in her
official cepecity as the Executive Ofﬁcel" of the Board of Registered Nursing, Department of
Consumer Affairs. | ) v |

2. Onorabout September 30; 1972, the Board of Registered Nursing issued Registered
NurseLicense'Ntunber RN 229391 to' Teresita Cadelina Valdez (Respondent). The Registered

Nurse License was in full force and effect at all times relevant to the charges brought herein and

will expire on September 30, 2012, unless renewed.

3. This Aocusat1on is b1 ought before the Board.-of Répistered Nursing (Board)
Department of Consumer Affairs, unde1 the authorxty o‘fﬁhe{followmg laws. All SGCthI’l

references are to the Business-and Profess1ons Code unless otherwxse indicated.

1
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4,  Section 275.0 of the Business and Professions Code (Code) provides, in'lpertinent part
tﬁat' the Board may discipline aﬁy licensee, including a licensee holding a temporary or an
inactive license, for any reason provided 'll.l Article 3 (commencing with section 2750) of the
Nursing Practice Act. | |

5. Section 2764 ofthe Code provides, in pertinent part, that the expiration.of a license
shall riot deprive the Board of jurisdiction to proceed with a disciplinary prooeeding againstl the
llcensee or to render a decision imposing chsmplme on the license. Under section 2811(b) of the

Code the Board may renew an expired license at any time w1thm eight years aftGI the expiration.

STATUTORY AND REGULATORY PROVISIONS
6. Section 2761 of thé Code states: |

The board may take disciplinary action against a certified or licensed nurse or deny an
application for a certificate or license for any of the following:
(a) Unprofessional conduct, which includes, but is not limited to, the following:

- (1) Incompetence, or gross negligence in carrying out usual certified or licensed nursing

functions.

7. California Code of Regulations, title 16, section 1442, states:

As used in Section 2761 of the code, 'gross negligence' includes an extreme departure from |

the standard of care which, under similar circumstances, would have ordinarily been exercised by’

‘a competent registered nurse. Such an 'extreme departure means the repeated failure to provide

nursing care as required or fallure to p10v1de care or to exercise ordinary precautlon in a single

situation which the nurse knew or should have known, could have jeopardized the client's health
or life.
8.  California Code of Regulations, title 16 section 1443, states: .

As used in Section 2761 of the code "incom etence” means the lack of possess1on of or the

failure to exercise that degree of learmng, sk111, care; and |

*

experience ordinarily possessed and

exercised by a competent registered nurse 45 'descrlbed in, Section 1443.5.
4
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COSTS

9. Section 125.3 of the Code provides, in pertinent part, that the Board may request the

administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and

enforcement of the case.

FACTUAL SUMMARY
10.  On or about December 24, 2004, Respondent was working as a registered nurse at

Kaiser Santa Clara Medical Center (hereinafter “the hospital”) in Santa Clara, California. '

11 Respondent administered and assisted in administering Tissue Plésminogen Activator |

(hereinafter “TPA”)’ to Patlent 1 Respondent failed, however, to. Verify that she was
administering the cmrect amount of TPA to Patjent 1 by 1ev1ew1ng the physician’s order or by

complying with the hospltaI’s policies and procedures applicable to the admlmstratlo.n of TPA.

- As adirect result of these fai_lures, Respondent administered an overdose of TPA to Patient 1.

Patient 1 died shortly thereafter. ‘
' FIRST CAUSE FOR DISCIPLINE
(Gross Negligence/lncompetence) .

12.  Respondent is subject to disciplinary action under section 2761(a)(1) of the Code in

that she acted with incompetence and/or gross negligence in carrying out usual certified or

' licensed nursing functions, as set forth above in paragraphs 10-11.

SECOND CAUSE FOR DISCIPLINE

(Unprofessmnal Conduct) ,
13. . Respondent is subject to discipl'mary actien under section 2761 (a) of the Code in that

she acted unprofessionally, as set forth above in paragraphs 10-11 .

"
" -

' TPA is a clot- dissolving: enzyme It is used in tteatment of heart attacks and strokes.
TPA is a dangerous drug pursuant to Busans;s apd Professions Code section 4022.
,[Q"I
2 The identity of Pat1er1t 11is w1thheld hio) protecf patlent privacy.

- .",.

3
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| PRAYER
"WHEREFORE, Coinplainaﬁt‘ requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Registered Nursing issue-a ‘clecis.i'on: ‘
1. Revokihg or suspendi'ng Registered Nurse License Number RN 229391, issued to
Teresita Cadelina Valdez; ' - .
2. Ordering Teresita Cadelina Valdez to pay the Board of Registered Nursing the :
reasonable costs of the investigation and enforcement of this case, pursuant to Business and

Professions Code éec‘;ion 125.3;

3. Taking such other and further action as deemed necessary and proper.

DATED: ’/Qj/%//o ~ ,‘ %A, %%M/&

LOUISE R. BAILEY, M.ED., RN // _
Executive Officer '
Board of Registered Nursing
Department of Consumer Affairs

. State of California
Complainant

Accusation |






